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From gruesome medieval executions to the 
creation of the nation’s first professional police 

force, discover the fascinating history of law 
and order in Britain with our handy guide
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From the introduction of jury trials to the abolition 
of the death penalty, we chart the evolution of crime 
and punishment in the British Isles
WORDS: CHARLOTTE HODGMAN
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H Self-proclaimed ‘thief-taker general’ 
Jonathan Wild (pictured arresting a 
suspect, below) is hanged at Tyburn. 
The felon had been running a criminal 
empire while assuming a crimefighting 
role – mainly to remove his own rivals.

Home secretary 
(and later prime 
minister) Robert 

Peel reforms 
Britain’s penal 

code, reducing the 
number of crimes 

punishable by 
death by 100. The 
focus is now on 

crime prevention 
and reforming 

criminals.

  In May 1787, 
more than 1,400 

people set sail on 
11 ships bound for 
Australia. Among 

them are some 
700 convicts – the 
first of the more 

than 162,000 
prisoners who will 

be transported 
Down Under 
between 1787  

and 1868. 

The Glasgow Police 
Act – the first of its 

kind in Britain –  
receives royal  

assent on 30 June. 
Three months later, 
Glasgow merchant 
John Stenhouse is 
appointed Master 

of Police and 
appoints three 

sergeants and 
six police 
officers. 

 The Judgment 
of Death Act is 

enacted, allowing 
judges to commute 

death sentences  
for crimes other 
than treason and 

murder to  
imprisonment or  
transportation.

 Magistrate and 
author Henry 
Fielding and 

his half-brother, 
John, 

establish 
the Bow 
Street 

Runners, 
a group often 
referred to as 
London’s first 
professional 
police force. 

Notorious 
butcher-turned-

highwayman Dick 
Turpin is hanged 

for stealing horses. 
His life of crime 

and brutality will 
later be given 

a romantic and 
heroic twist in 

William Harrison 
Ainsworth’s 19th-

century novel, 
Rookwood.

 A new, 
centralised police 
force is created 

in London. 
Constables earn  
a standard wage 

of one guinea 
(around £1.05 
today) for six 
12-hour shifts 

per week, with 
Sunday the only 

rest day.

 The Vagabonds 
and Beggars Act 

provides measures 
for poor relief 

but dictates that 
“vagabonds, idle 
and suspected 

persons shall be 
set in the stocks 

for three days and 
three nights and 
have none other 
sustenance but 

bread and water”.

The infamous 
‘Triple Tree’ is 

erected at Tyburn 
in London (near 
the modern-day 

Marble Arch). The 
scaffold’s triangular 

shape allows 
several executions 
to take place at the 
same time; in June 

1649, 24 people  
are hanged  

simultaneously.

Under an act of 
James VI and I, 
those accused  
of a crime can  

no longer claim  
protection from 
the law inside a 

church. Previously, 
felons could claim 
sanctuary for up 

to 40 days before 
deciding to either 

attend trial or  
go into exile.

 The number of capital statutes in 
England and Wales increases from 50 

to at least 200. Offences that now carry 
the death sentence can be as minor as 

wrecking a fishpond. 

H An act of 
parliament under 
Edward III defines 

treason in law. 
Despite major  

amendments, it 
remains one of the 

earliest English 
 statutes still in force.

H The Prisons Act introduces new 
initiatives to encourage prisoners to 
reflect on their crimes. Prisons are  

also encouraged to adopt the ‘separate  
system’, which sees prisoners  

completely isolated from each other.

 The so-called 
Bertillon system is 
adopted in Britain. 

Developed by French 
biometrics researcher 

and police officer 
Alphonse Bertillon 
in 1879, each felon’s 

precise measurements 
and distinctive 

features are recorded 
on a standardised 
card, including a 

mugshot, allowing the 
police to track and 

identify them.

 The withdrawal 
of support by the 
Church effectively 
ends the age-old 
practice of ‘trial 
by ordeal’ as a 

way of  
determining a  
person’s guilt. 

Four years 
later, in January 

1219, Henry II 
introduces trial 
by petty jury  
in England.

H In August, Mary Ann Nichols becomes 
the first known victim of a serial killer 

who will later be dubbed Jack the Ripper. 
The murderer goes on to kill at least four 
more women, but is never apprehended.

1888

1725

 Peter Anthony 
Allen and  

Gwynne Owen 
Evans become 
the last people  

in Britain to  
be executed. 
In 1998, the 

Human Rights 
Act abolishes  

the death  
penalty in all  

circumstances. d 

1964

1494 1571 1351

1842 1894

 The pre-existing 
Borstal prison 

near Rochester, 
Kent (now HMP 

Rochester), 
becomes Britain’s 

first juvenile  
correctional  

facility for young 
people aged 16–21. 

Inmates follow  
a strict regime 
centred around  
physical drills, 
training and  
education.

1902

The Children’s  
Act establishes  

separate juvenile 
courts and  

introduces the 
registration of 
foster parents. 

A minimum age 
for execution – of 
16 years – is also 

stipulated.

1908

17391825

1623 1688–1820

1839

H The first open 
prison is built at 
New Hall Camp 
near Wakefield. 

Other open 
prisons, including 
HMP Ford (below) 

follow over the 
next decades.

1933

1787–1868 180018231829 1749

1215

The Capital 
Punishment 
Amendment 
Act ends the 
spectacle of 

public executions. 
From now on, 
condemned 
prisoners are 

executed within the 
walls of the prison 

in which they 
are being held, 

with their bodies 
buried in the prison 

grounds.

1868

30    

A plain clothes  
detective 

department is  
set up at Scotland 
Yard. Its officers, 

who can go 
undercover, 

are tasked with 
investigating 
crimes, taking 

evidence, 
examining clues 
and dealing with 

witnesses and 
victims.

XXXXXXXX

SEVEN CENTURIES  
OF LAW AND ORDER

YOUR ESSENTIAL GUIDE TO CRIME AND PUNISHMENT CRIME AND PUNISHMENT TIMELINE
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Q: How did the criminal justice
system as we know it develop
in Britain?

A: Aspects of the modern criminal 
justice system can be traced back to 
the 12th and 13th centuries, such as 
the introduction of trial by jury, which 
emerged during the reign of Henry II 
[r1154–89]. He established that 12 free 
men should be assigned to act in land 
disputes, but he also introduced the use 
of a grand jury in assize courts, where  

12 men had to report crimes 
in their local area to a judge. 

Although there were 
previous systems that 
involved groups of men making 
decisions, it was only during this period 
that the concept developed further and 
became more recognisably modern. 
Prior to this, crimes were dealt with 
using trial by ordeal, which would 
involve subjecting people to extreme 
punishments, torturing them to see 
whether they were guilty or innocent.

“The stocks and pillory were usuallypositioned somewhere like a marketsquare, so anyone placed in themcould be seen by the whole town”

CRIME AND PUNISHMENT Q&AYOUR ESSENTIAL GUIDE TO CRIME AND PUNISHMENT

Q: Are there any punishments
of the past that we would find
ludicrous today?

A: There have been many bizarre 
methods of punishment throughout 
history. For example, there were things 
like the ducking stool or cucking stool –  
a long construct with a stool at one 
end, to which the offender would be 
strapped and then dunked into a body 
of water. People could also be forced 
to wear contraptions such as the 
scold’s bridle (see page 43), which was 
sometimes known as the branks. 
These methods of punishment were 
targeted at local gossips, and it was 
mainly women who were on the 
receiving end of them. 

 Many punishments of the past 
involved being paraded in the streets, 
where the main aim was to embarrass 
or humiliate the accused in front of 
their peers. And the stocks and the 
pillory were similar in that they were 
usually positioned somewhere like a 
market square – right in the centre of 
the local community – so that anyone 
placed in them would be seen by the 
whole town. 

This did sometimes backfire, 
however. In 1703, the writer and 
journalist Daniel Defoe was put in 

EVERYTHING YOU  
WANTED TO KNOW ABOUT 

CRIME AND PUNISHMENT
Crime historian Dr Nell Darby answers key questions 

about the evolution of law and order in the British Isles

the pillory for seditious libel following 
publication of his pamphlet The Shortest 
Way with the Dissenters, but he allegedly 
had people throwing flowers at him, 
instead of fruit and veg, as a show of 
support. More severely, branding was also 
another form of punishment, meaning 
that a person’s criminality was forever 
evident on their skin.

Regarding capital punishment, 
although hanging had been the most 
common method of execution since 
Anglo-Saxon times, there were other 

methods of killing people. Women 
who committed ‘petty treason’ by 
murdering their spouse, for instance, 
could be burned at the stake. It was 
seen as particularly abhorrent to kill 
one’s husband and therefore warranted 
a particularly severe punishment – one 
more severe than hanging. 

Certainly, up until the late 18th century, 
women were generally expected to have 
rather circumscribed lives in a domestic 
arena. If a woman went outside of that 
arena or if she behaved in an ‘unfeminine’ 
way, she was seen to have transgressed. 
And this is particularly evident in terms 
of sexuality: if a woman gave birth 

 
The introduction of trial by jury was a 

real marker of the civilisation of society, if 
you like. And then you had Magna Carta 
in 1215, in which being afforded trial by 
jury was made an explicit right. 

ABOVE: A medieval 
scene shows a suspect 
being subjected to trial 
by ordeal – in this case, 
being submerged in a 
body of water

MAIN: The trial by jury 
system was introduced 
by King Henry II

ABOVE: Rather than 
being pelted with fruit 
and vegetables, Daniel 
Defoe was showered 
with flowers after being 
placed in a pillory for 
seditious libel in 1703

BELOW: Punishments 
such as being forced  
to wear a scold’s bridle 
(left) or being dunked 
in water using a 
ducking stool (right) 
were intended to be 
humiliating



JULY 2022    3534    HISTORYEXTRA.COM

G
ET

TY
 IM

A
G

ES
 X

4,
 A

LA
M

Y
 X

4

CRIME AND PUNISHMENT Q&A YOUR ESSENTIAL GUIDE TO CRIME AND PUNISHMENT

DR NELL DARBY is a crime historian 
specialising in gender and crime in the 19th 
and early 20th centuries. Her most recent 
book is Sister Sleuths: Female Detectives  
in Britain (Pen and Sword, 2021) 

to an illegitimate child, she could be 
punished for it, whereas the man who 
fathered the child was only required to be 
financially responsible for them. 

 I’ve seen cases in magistrates’ notes 
where a woman who gave birth to more 
than one illegitimate child was actually 
sent to prison. To transgress once might 
have been seen as a mistake that could  
be rectified, but if she gave birth to 
further illegitimate children, then that 
made her a miscreant and she had to be 
punished for it.

Q: When did the concept
of rehabilitation instead of
punishment first emerge?

A: In 1779 there was the introduction 
of the Penitentiary Act, which made 
rehabilitation a part of the prison 
experience. But it was very basic and 
included solitary confinement, which 
obviously didn’t have much of an impact 
in rehabilitating prisoners: it just broke 
their mental health instead. 

 It wasn’t until the late 19th century 
and early 20th century that moves were 
made to improve how prisoners were 
rehabilitated, with differentiation between 
young offenders and older offenders. 

Before then, young people could be placed 
in prison with older, more ‘experienced’ 
prisoners, which – as people discovered 
– wasn’t a particularly good idea. For 
example, if you went in young, having 
committed a petty theft out of economic 
need, you could end up into prison with 
older lags who would teach you how to 
commit more serious crimes. You would 
come out a more hardened criminal than 
when you went in!

As such, there was a growing 
realisation that there were several 
fundamental things that needed 
to change about the treatment of 
prisoners, which might lead to a better 
chance of rehabilitating them.

Q: Why, in the past, was there
a tendency to criminalise poor
people rather than assist them?

A: In the 19th century, a theory began 
to develop about the so-called ‘criminal 
classes’, which reflected the number of 
petty offences being committed by the 
poorest members of the society. And you 
see it not only in criminal records, but 
also in newspaper reports from the time. 

In fact, Victorian newspapers are 
particularly fascinating in terms of 

Q: When did we start locking
people away for their crimes?

A: Prisons have existed in some form 
since at least the 12th century, with 
buildings such as castles being used 
to house prisoners. Eventually, small, 
purpose-built prisons started to emerge, 
which weren’t designed for the long-term 
housing of inmates, but might have been 
used to hold somebody who was waiting 
to go to court, or someone who had been 
convicted and was awaiting execution. 

In rural communities you might have 
found lock-ups, where a watchman or 
parish constable could hold somebody 
overnight until they could be taken to the 
local magistrate the next morning. Again, 
however, this was a short-term solution 
– they couldn’t have held people for 
months or years.

It was mainly when the transportation 
of criminals ended in the 19th century 
that there was a growing need for larger 
types of prison that could hold inmates 
for longer. It was the philosopher Jeremy 
Bentham [1748–1832], who is credited 
with designing a style of prison called the 
panopticon, in which staff could observe 
inmates in their cells from a central 
rotunda. The belief was that prisoners 
would behave if they thought someone 
could be looking at them at any time.

Q: What was behind the move
towards mass incarceration
rather than the death sentence?

A: During the 19th century there was a 
definite shift in mood, driven by the idea 
that a person couldn’t learn from their 
crime if they were dead. If you put them 
in prison, however, then they had  
a long period of time to think about what 
they had done, learn from it, and try and 
reform themselves.

Ultimately, people began to recognise 
that executing offenders for their crimes 
might not have the best effect in either 
improving someone’s morals or in 
actually punishing them. 

Q: Are there any moments in the
history of capital punishment
that you think are particularly
important?

A: I think the biggest change took place 
between the 1840s and 1860s, when 
people began to look upon the spectacle of 
public executions with increasing horror.

This was demonstrated in 1849, 
when the novelist Charles Dickens 
went to Horsemonger Lane Gaol to see 
the hanging of Maria and Frederick 
Manning, who had been convicted of the 
killing of Maria’s lover in Bermondsey. 

how they chose to depict people from 
marginalised communities. There was 
this assumption that certain members 
of the working classes were inherently 
criminal: that they needed to be punished 
if they didn’t have any money; that they 
needed to have as uncomfortable a life 
as possible; that they would never work 
for an honest living if you gave them too 
many privileges, and so on. 

And you can see this change in the 
workhouses, too, which got stricter in 
terms of the life they offered the poor, 
and the restrictions on the types of relief 

that was available. People 
from certain communities 
were seen to have been 
‘born’ criminal.

Added to this, there was 
also the development of a 
new criminal identification 

system, which started in 
France and then spread 
elsewhere, which led to 
attempts to determine who 
might be a criminal according 
to their facial measurements 
and how they looked. It’s 

possible to see how this 
might have led people from 
particular backgrounds to be 
seen in a more negative sense 
by the courts. 

“There was this assumption that
certain members of the working
classes were inherently criminal”

Public executions were still seen as a 
day out for many people, and a form of 
entertainment. There would be things 
to buy, such as broadsheets, and it was 
also an opportunity for people to commit 
petty offences like pickpocketing. Public 
executions had really become a bit of a 
free-for-all. 

Dickens was absolutely horrified by 
what he saw and the fact that most of the 
revellers in attendance seemed to have 
forgotten that two people were dying that 
day. He and others began to question the 
point of public hangings, and, from 1868, 
executions took place behind prison 
walls to stop such events being viewed as 
something to enjoy. d
INTERVIEW: RACHEL DINNING
WORDS: CHARLOTTE HODGMAN

ABOVE: The 19th 
century marked a shift 
towards reforming and 
educating prisoners 
(left), rather than 
subjecting them to 
punishments like the 
treadwheel (right)

BELOW: Some ‘experts’ 
believed it was possible 
to determine a person’s 
criminality by their 
physical characteristics 

ABOVE: Maria Manning 
was hanged alongside 
her husband, Frederick 
(right), after both being 
convicted of murder  
in 1849. The execution  
was attended by author 
Charles Dickens, who 
was appalled by the 
behaviour of the crowd

TOP: Public executions 
were rowdy affairs  
that often attracted 
pickpockets – as can  
be seen in the bottom 
right corner of this 
illustration from the 
early 19th century

Village lock-ups, like this 
surviving example in Harrold, 
Bedfordshire, were only 
designed to hold offenders 
for a short period of time
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I
n medieval and Tudor England, it 
could seem like crime was around 
every corner. People stealing food 
and small amounts of money 
were the most prevalent offences, 

but murder rates were many times 
higher than they are today, and gangs 
of weapon-wielding men might be seen 
marauding across the land.

Perhaps this is unsurprising in a 
country that had no formal police force. 
But that’s not to say there was no way 
of maintaining law and order at all. In 
the early medieval period, policing was 
seen primarily as a community effort. 
Although an official known as the shire 
reeve would investigate major crimes and 
stamp out riots with the help of a posse 
of local men, the task of day-to-day law 
enforcement fell on villagers themselves. 
For instance, if someone saw a crime 
happening nearby, they would raise the 
‘hue and cry’ – this involved shouting at 
the top of their lungs so other villagers 
would hear and join them, before they all 
gave chase to the felon.

NEIGHBOURHOOD WATCH
As the Middle Ages progressed, villagers 
were given more support to tackle crime. 
From 1250 onwards, each village had a 
constable, who would help maintain the 
peace and take charge of the hue and 
cry. The constables got no remuneration 
for their efforts – they were generally 
members of the gentry, and it was seen 
as part of their social responsibilities. 
Similarly, town watchmen – first 

appointed during the reign of Edward I 
(1272–1307) – were also expected to carry 
out their duties without receiving any 
pay, or at least only a very modest sum. 
Every local man was expected to work 
as a watchman at some point, although 
the role mainly involved rather minor 
duties, such as telling people the time and 
helping inebriated people stagger home, 
rather than taking on hardened criminals.  

In the 14th century, the shire reeve 
was replaced by the justice of the 
peace, who was typically a wealthy 
landowner. Acting as magistrates for 
smaller crimes like brawling, they kept 
order in the streets – and keeping the 
streets themselves maintained was in 
their remit, too. In the Tudor period, the 
justices of the peace grew even more 
important: from 1554 they could place 

With no formal police force, 
maintaining law and order in 

medieval and Tudor England was 
very much a community affair

            KEEPING  
     THE PEACE

EARLY LAW ENFORCEMENTYOUR ESSENTIAL GUIDE TO CRIME AND PUNISHMENT

PLAYING FOOTBALL
H Medieval football was more of a brutal than a beautiful 
game, with players sometimes killed as their teams battled 
to drag a pig’s bladder from one end of town to another 
(although the exact ‘rules’ varied from place to place). From 
1314, the sport was banned in London, and in 1410, those 
caught playing it could be imprisoned for six days.

WEARING POINTY SHOES
H Medieval men were punished for crimes against fashion, 
and this continued in the Tudor period. Shoes with pointed 
ends called ‘pikes’ were popular, but getting out of control – 
some were so lengthy that they needed to be secured with 
a tie around the ankle. A 1463 statute in London prohibited 
“any shoes or boots having spikes or points which exceed 
the length of two inches”, and law-breakers were fined three 
shillings and four pence (over £100 today).

EATING A THREE-COURSE DINNER
H In 1336, Edward III was outraged that his subjects were 
trying to mimic their ‘social betters’ by eating multi-course 
feasts, so he passed a statute banning all ranks from eating 
a meal consisting of more than two courses, with Christmas 
and certain other festivals being the only times a three-
course meal was permissible. It doesn’t seem the law was 
enforced – but it didn’t leave the statute books until 1856.

THREE BIZARRE  
MEDIEVAL CRIMES 
These innocuous acts would have landed 
you in trouble during the Middle Ages...

suspects under arrest and hold them for 
questioning for up to three days. 

But what actually constituted a 
crime in this period? As well as obvious 
offences such as murder and theft, there 
were a range of transgressions that we 
wouldn’t even recognise as crimes now. 
For the Tudors, simply being homeless 
and out of work was regarded as a crime 
– and one they punished by branding 
someone with the letter ‘V’ for ‘vagrant’. 
And in the deeply religious medieval and 
Tudor eras, heresy was punishable by 
beheading or burning at the stake. 

TRIAL AND TERROR
Religion played another key role in crime 
and punishment in the early medieval 
period: it was crucial in determining 
whether someone was innocent or 
guilty. Sometimes, an accused person 
would have to undergo trial by ordeal, 
where they would be forced to perform 
a painful task, such as plucking a stone 
from a pail of boiling water. If their 
wounds were gone in three days, it was 
believed God had intervened to prove 
their innocence – but if their hand was 

still shiny with burns, they were deemed  
guilty. Trial by combat, in which the two 
parties would fight to the death, was also 
a way of settling scores – with God always 
believed to be on the winner’s side. In 1215 
these trials were largely replaced with trial 
by jury. Under this new system, 12 men 
would decide between them who was 
guilty – and how they should be punished. 

Medieval and Tudor people believed 
punishment should be severe, as it was 
meant to be in retribution. Punishments 
were often carried out in public, too, to 
humiliate the criminal even further – and 
deter others from turning to crime. The 
most serious offences, such as treason, 
were punishable by death. Commoners 
would typically be hanged, whereas the 
nobility were beheaded – such as Mary, 
Queen of Scots, who met her end in 1587.

 For less serious crimes, like being drunk 
in public, people were thrown into the 
stocks or pillory for hours, where people 
could hurl rotten food at their heads. 
Offenders were also landed with heavy 
fines. In the medieval and Tudor world, it 
really did pay to be well-behaved. d
WORDS: RHIANNON DAVIES

“Punishments were
often carried out in

public to humiliate the

criminal even further”

The pillory was a 
common form of 
punishment across 
medieval Europe

LEFT: Trial by combat was a 
particularly violent way of 
settling grievances between  
two opposing parties

BELOW: Subjecting a defendant  
to trial by ordeal – which could 
involve hurling them into a pond 
– relied on divine intervention 
to determine their guilt
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I
n 1241, a man named William 
Marise, the son of an English 
nobleman, was convicted of piracy. 
His punishment was to be publicly 
ripped apart into four pieces.

It was known then as ‘godly butchery’ 
or ‘three deaths’. Today, we recognise 
this gruesome method of execution 
– one that was unique to England and is 
synonymous with the medieval period – 
as being hanged, drawn and quartered.

But why was Marise forced to meet 
such a gruesome end? Committing piracy 
was considered an attack on the sovereign 
and therefore classed as treason. Treason 
was worse than murder, since it was 
said to challenge the God-given order of 
kingdom and society, and as such, had 
to be punished in the most severe way 
possible. When Marise suffered the fate in 
1242 – the first person in recorded history 
to do so – he was considered the worst of 
all criminals: a traitor.

But more than a punishment, 
the purpose of hanging, drawing 
and quartering was to establish the 
boundaries of normal behaviour. The 
people who deserved such an end were 
not meant to be seen as human, and 
the pain, humiliation and brutality was 
intended to create a separation between 
the audience and the condemned. The 
message was that ‘normal’ men would 
not suffer the ‘three deaths’.

The fact that the method inflicted pain 
for so long meant it practically became 
an art form. This served to justify the 
state’s decision to carry out such an act 
and present a warning to anyone who 
might consider violating the social order 
between country and king.

A GRUESOME SPECTACLE
Being hanged, drawn and quartered was 
a multifaceted process of torture and 
humiliation, performed in front of large, 
eager crowds. In fact, so barbaric was the 
method that it could only be carried out 
on men, as it was deemed indecent to 
expose a woman’s body to the quartering 
treatment; the more likely punishment 
for a woman convicted of treason would 
be burning at the stake.

 First, the condemned man was 
dragged to their place of execution on 
a horse-drawn hurdle (a type of sled), 
perhaps while being lashed, leaving 
them covered with painful lacerations 
before the real agony had even begun. 
This is one possible meaning of the 
‘drawn’ (as in ‘drawn’ by the horse).

The next step was hanging, 
with the condemned having a 
rope tied around their neck 
before being yanked off the 
ground, sometimes with 
the assistance of a pulley. 
There, he would dangle and 
thrash around helplessly 
until just before he fell into 
unconsciousness, at which 
point he would be lowered to 
the ground and disembowelled in 
front of the horrified, yet morbidly 
fascinated, audience.

The disembowelling of the unlucky 
individual is the second possible 
meaning of ‘drawn’, although it could 
perhaps refer to both actions. According 
to the Chronicle of Lanercost – a history 
of northern English and Scottish life 
covering parts of the 13th century and 
14th century – the Scottish rebel William 
Wallace, who was executed in this way, 
suffered the further indignity of having 
his entrails burned in front of him.

Finally, the unfortunate victim was 
quartered. Sometimes, this was achieved 
by tying each of his 
limbs to a different 
horse, which were 
then startled into 
running in different 
directions so as to 
rip the body apart. 
The sundered corpse 
was then displayed 
on city gates across 
the country – popular 

sites for the head included London Bridge 
and Westminster Hall – to serve both as 
a warning to would-be traitors and an 
advertisement of the consequences of 
betraying your sovereign.

By the late 18th century, it was rare for 
hanging, drawing and quartering to be 
carried out, even when sentenced. That 

was later exemplified in 1839, when 
some 10,000 Chartists – calling for 

political reform – led a massive 
armed rebellion in Newport, 
south Wales. The leaders 
were caught and sentenced, 
but the executions were 
commuted to transportation to 

Australia instead. 
Hanging, drawing and 

quartering was finally abolished 
altogether thanks to the passage of 

the Forfeiture Act of 1870, thus ending 
one of the longest traditions of public 
executions in history. Given our  
ongoing fascination with the notorious 
medieval method, however, its legacy is 
far from dead. d

In medieval England, the crime of treason was so heinous 
that it required a punishment that would horrify as much 
as it would deter. Dr Rebecca Simon discusses a method of 

execution reserved only for the worst of the worst

GODLY BUTCHERY

HANGING, DRAWING AND QUARTERINGYOUR ESSENTIAL GUIDE TO CRIME AND PUNISHMENT

DR REBECCA SIMON is a historian 
specialising in early modern piracy and 
the history of executions. Her latest book 
is Why We Love Pirates: The Hunt for 
Captain Kidd and How He Changed Piracy 
Forever (Mango Media, 2020)

“Being hanged, drawn andquartered was a multifacetedprocess of humiliation, performedin front of large, eager crowds”

ABOVE: 
Scottish rebel William Wallace was hanged, drawn 
and quartered for treason in 1305, despite claiming 
that he had never been a subject of England’s 
Edward I in the first place

LEFT: The head of Jeremiah Brandreth, who was 
supposed to suffer the same fate in 1817. However, 
the ‘quartering’ part of his sentence was commuted, 
and he was instead beheaded after being hanged

An illustration depicting the execution  
of Hugh le Despenser the Younger, 
convicted of high treason in 1326. As well 
as being disembowelled, his genitals 
were sliced off and burned in front of him

A drawing shows  
pirate William Marise, 

convicted of treason 
against Henry III in 1241, 

being dragged to his  
grisly execution at the  

Tower of London

FRENCH CONNECTIONThe last person to be hanged, 
drawn and quartered in England 

was David Tyrie, a Portsmouth civil 
servant who was convicted of 

passing naval secrets to France 
in 1782. According to one 

account, he was hanged for 
23 minutes before being butchered.
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BIZARRE LAWS

From walking cows to beating rugs, how  
many of these offences have you committed?

BIZARRE LAWS
IT IS STILL ILLEGAL TO…

... ENTER THE HOUSES  
OF PARLIAMENT WEARING 

A SUIT OF ARMOUR
H Enacted in 1313 during the reign 

of Edward II, the statute was meant 
to prevent nobles from using the 

threat of armed force as a 
way of applying pressure 

on parliament. It didn’t 
necessarily do the trick, 
though, as Thomas, 2nd 

Earl of Lancaster, 
cousin to Edward II 

and one of the king's 
chief opponents, 
attended at least 

three parliaments in 
arms between 1316 

and 1319.

… BE DRUNK ON  
LICENSED PREMISES

As strange as it might seem – and 
despite no doubt being broken 

most weekends – under section 12 
of the Licensing Act 1872, “every 

person found drunk... on any licensed 
premises, shall be liable to a penalty”. 

… FIRE A CANNON  
WITHIN 300 YARDS OF  

A DWELLING HOUSE
 An offence under section 55 of the 
Metropolitan Police Act 1839 – and a 

sensible one at that!

… BEAT OR SHAKE A CARPET 
OR RUG IN THE STREET

For anyone looking to get a head start on 
a spring clean, this law still stands; what's 
more, it is also illegal to erect a washing 

line across a street, keep a pigsty in front 
of your house, and to sing profane or 

obscene songs or ballads in the street.

… DEFACE MONEY
Before you scribble your shopping list 
on the back of a £5 note, you might 
want to bear in mind that, under the 
Currency and Banknotes Act 1928, it 

is an offence to deface a banknote by 
printing, stamping or writing on it. d

WORDS: CHARLOTTE HODGMAN 

… BE DRUNK IN  
CHARGE OF A COW

H Under the Licensing Act 1872, you 
can still be arrested for being 

intoxicated while in charge 
of a horse, cow, 

carriage or 
steam engine. 

… KEEP A BEACHED  
WHALE OR STURGEON 

WITHOUT ROYAL PERMISSION
 Although it is now illegal to catch 

either creature, the 14th-century statute 
Prerogativa Regis dictated that any whale 
or sturgeon found on the coast be offered 
to the monarch. Indeed, a 264lb sturgeon 

caught off Swansea Bay in 2004 was 
offered to – and politely declined by – the 
royal household. Whilst it is illegal to sell 
the now-protected species, a sturgeon 

refused by the Palace can be kept or given 
away for free.

... DRIVE COWS DOWN  
A ROADWAY  

WITHOUT PERMISSION 
According to the Metropolitan Streets 

Act 1867, anyone wishing to drive cattle 
through the streets between 10am and 
7pm should seek permission from the 

Commissioner of Police. 

… CARRY A PLANK  
ALONG A PAVEMENT

Under section 54 of the Metropolitan 
Police Act 1839, it is an offence to carry 
a plank of wood along a pavement, as 
well as fly kites, play annoying games, 
and slide on ice or snow in the street.
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B
y the turn of the 19th 
century, the so-called ‘Bloody 
Code’ reigned supreme in 
England and Wales. Crimes 
as mundane as damaging a 

fishpond or cutting down a tree could 
earn you a one-way ticket to the gallows. 

The harsh penal code (which was 
actually an accumulation of many 
different acts over several decades) 
emerged after a significant period of 
upheaval. From the start of the 17th 
century, treason had been in the air:  
1605 was the year of the Gunpowder Plot, 
when Guy Fawkes and his conspirators 
hatched a plan to blow up King James 
VI and I’s parliament. And the following 
decades saw the fall of the Stuarts 
during the Civil Wars; the rise of Oliver 
Cromwell and the Republic, which 
brought a wave of Puritan-inspired 
legislation; and the return of the 
monarchy in 1660. 

During this tumultuous period, any 
activity that threatened those in power 
was harshly punished: Guy Fawkes and 
his fellow plotters were sentenced to be 
hanged, drawn and quartered (see page 
38); Charles I was beheaded in 1649 for 
being a “tyrant, traitor, murderer and 
Public Enemy”; and his son, Charles II, 
sought gruesome retribution against 
those who had signed his father’s death 
warrant – Oliver Cromwell’s corpse was 
dug back up and hanged in chains.

HANG ‘EM AND FLOG ‘EM
But by the end of the 1600s, England  
was on a more even keel. The monarchy’s 
power was no longer allowed to run 
rampant, and the government was 
controlled by eye-wateringly wealthy 
MPs who owned vast swathes of land. 
These men were also justices of the peace 
in their constituencies, responsible for 
maintaining order. 

Crucially, the MPs passed the country’s 
laws, and they were determined to protect 
their own interests – particularly their 
property. As towns grew in size, they 
became convinced that local crime rates 
were much higher than they really were, 
and thus sought new measures to keep 
their estates safe from pillaging criminals. 

The men were also unmoved by the 
plight of people who might steal a small 
amount of money or food to survive – 
petty theft was by far the most common 
crime of the early modern period, 
accounting for around three-quarters of 
felonies prosecuted. Instead, they viewed 
all criminals as sinful and consumed by 
greed, and refused to show them mercy. 

It was these beliefs that led to the 
emergence of the aforementioned 
‘Bloody Code’ – a set of laws that meant 
hundreds of offences would result 
in public executions. Previously, the 
number of crimes punishable by death 

After decades of discord, the lawmakers of early 
modern England took drastic new measures to 
make sure that citizens stayed in line

A BLOODY  
NEW CHAPTER

EARLY MODERN PUNISHMENTYOUR ESSENTIAL GUIDE TO CRIME AND PUNISHMENT

was relatively low – about 
50 in England and Wales in 
1688. However, by 1815, this 
number had ballooned to at 
least 200. Capital offences 
ranged from serious crimes, 
such as murder and arson,  
to misdeeds such as damaging 
a garden or stealing a rabbit. 
Even children as young  
as seven could be given a 
death sentence.

It would be reasonable to assume that 
the advent of the Bloody Code caused 
executions to skyrocket, but in reality, 
the opposite happened. In the early 17th 
century, around 150 people per year were 
sentenced to death in London; a century 
later, just 20 were. 

“Capital offences included
misdeeds such as damaging

a garden or stealing a rabbit”

So, did people simply stop committing 
crimes to avoid being hanged? It seems 
the answer isn’t quite so straightforward. 
Although judges could sentence people 
to death under the Bloody Code for their 
infractions, in many cases they didn’t 
– either lessening the charge so it could 
no longer result in the death penalty, 
sentencing them to transportation (see 
page 44), or allowing the accused to 
enlist with the armed forces. Many juries 

were also unwilling to deliver guilty 
verdicts that would see the defendant 
handed the death penalty.

The Bloody Code wasn’t the only way 
criminals could be punished, though. 
Vagrancy was still viewed as a crime at 
the start of the early modern period, 
and, during the 16th century, homeless 
people could be placed in a ‘house of 
correction’. Unlike prisons, which were 
seen as holding areas at the time, houses 
of correction were meant to be places 
where inmates – by undertaking tasks 
such as spinning and weaving – could 
be taught a valuable lesson about the 
importance of hard work. 

SHAME OLD STORY
Of course, the old corporal punishments 
continued, with flogging particularly 
popular. Shaming remained in vogue, 
too, with those found guilty of petty 
infringements of the law sentenced to 
a spell in the stocks or the pillory. And 
fines were still slapped on those who 
committed minor crimes, from drinking 
too much to indulging in gambling. 
Yet with the arrival of the Industrial 
Revolution, life in Britain was about to 
undergo an astonishing transformation 
– and the old ways of punishment would 
need to evolve to keep up with the 
rapidly changing face of crime. d
WORDS: RHIANNON DAVIES

THREE EARLY MODERN PUNISHMENTS
Public humiliation was par for the course when it came to disciplining people for their transgressions

 THE DRUNKARD’S CLOAK
H Those who fell too far into their cups 
would be reprimanded by being forced to 
wear a truly bizarre costume: a large wooden 
barrel dubbed the ‘drunkard’s cloak’. With 
only their head and limbs poking out, the 
offender would then be made to walk 
through the streets accompanied by a band 
of drummers – ensuring that their ungainly 
and awkward waddle was watched by 
crowds of onlookers.

MUTILATION/BRANDING
 Thieves or blasphemers often 
had their faces branded – an 
incredibly painful punishment that 
left life-long scars, broadcasting 
their transgression to every person 
they met. Thieves would have the 
letter ‘T’ branded onto their cheeks; 
blasphemers would get the letter ‘B’. Seditious authors 
or religious radicals would escape the red-hot poker, but their fate was equally unpleasant: they 
would have an ear lopped off, symbolising that they had turned from God to hear Satan instead. 

SCOLD’S BRIDLE
 If a person disturbed their neighbours’ peace 
with loud quarrelling or gossip, they could be 
made to wear the scold’s bridle. The device 
(which was overwhelmingly used on women) 
would be strapped around the person’s head, with 
an iron tongue forced into their mouth. It was a 
punishment designed to humiliate: the ‘offender’ 
would be forced to go out in public, so everyone 
could see. Although they were technically illegal, 
scold’s bridles were widely used in England and 
Scotland during the 16th and 17th centuries.

BELOW RIGHT: The 
Gunpowder Plotters 
were sentenced to be 
hanged, drawn and 
quartered – although 
Guy Fawkes jumped  
off the scaffold, 
breaking his neck

BELOW LEFT: The late 
parliamentarians Oliver 
Cromwell, Henry Ireton 
and John Bradshaw 
were posthumously 
‘executed’ in 1661: their 
heads are shown here 
on pikes, labelled 1, 2 
and 3 respectively

ABOVE: A 1732 scene 
by William Hogarth 
shows women being 
forced to beat hemp in 
the notorious Bridewell 
house of correction

ABOVE LEFT: Corporal 
punishments such  
as public flogging 
remained popular in 
the 18th century
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O
n 13 May 1787, a fleet of 
11 ships carrying around 
1,400 men, women 
and children, including 
around 700 convicts, left 

Portsmouth Harbour to sail to the other 
side of the world. Thieves, protesters and 
petty criminals were crammed below 
deck, with the rolling of the waves and 
the wails of their companions the only 
sounds they would hear for the next eight 
months – the amount of time it would 
take the so-called First Fleet to reach the 
shores of Australia. 

The voyage marked the start of Britain’s 
use of penal colonies Down Under, but 
transportation as a form of criminal 
punishment had first emerged in the 17th 
century. At the time of the fleet’s sailing, 
the Bloody Code was in full force and 
many crimes carried the death penalty 
(see page 42). Sentencing a person to exile 
in a foreign land was regarded by many 
judges as preferable to execution, and had 
the added bonus of making the criminal 
another country’s problem. 

The 1717 Transportation Act made 
banishing people overseas even simpler, 
stating that anyone sentenced for a 
serious crime would spend 14 years in 
an overseas penal colony, and anyone 
guilty of lesser felonies, such as theft, 
would be given a seven-year exile – the 
majority of people transported fell into 
the latter category. Also transported 
were protesters, such as the Tolpuddle 
Martyrs (who were punished, in 
1834, for essentially forming a trade 
union). Around 85 per cent of convicts 
transported to Australia between 1788 
and 1868 were men, although their ages 
ranged wildly, from boys as young as nine 
to men well over 80 years old. 

LOSS OF THE AMERICAS
By 1775, more than 50,000 convicts 
had been transported to North America 
(excluding Canada) and the West Indies. 
The creation of settlements and the amount 
of work needed to turn them into thriving 
colonies made the New World a clear 
choice. Convicts were shipped mostly 

to Virginia or Maryland, or to islands of 
the West Indies, where many spent their 
sentences in back-breaking labour on the 
plantations. Those transported helped 
build the American colonies, although 
with the slave trade bringing millions of 
enslaved Africans to enforced work on the 
plantations too, the need for convict labour 
remained relatively small. 

After 1776, when America declared 
its independence, it was clear that the 

Rather than fill the prisons or issue the death penalty,  
judges chose to ship tens of thousands of convicts to Australia

Originally from Derry/Londonderry, Northern Ireland, 
Mina Jury (born c1828 as Euphemia McCauldfield) 
was dismissed from her position as a domestic 
servant at the age of 17 for stealing jewellery from 
her employer. Found guilty at trial in 1847, she was 
sentenced to be transported for seven years. On 
board the convict ship John Calvin, she arrived in Van 
Diemen’s Land (now Tasmania) the following year.

Jury spent a short amount of time as a third-
class convict – those undertaking a punishment 
handed down by magisterial sentences or by the 
Supreme Court – and was granted a ticket of leave 
in 1851. By then, she had married a free man named 
Francis Jury, a coxswain in the penal colony, and 
the pair would go on to have 11 surviving children. 
For a while, it seemed that Jury had a relatively 
comfortable life until Francis’ death in 1867. 

The robbery for which she had been convicted and 
transported remained Jury’s only offence for nearly 
20 years, but in 1873 she was summoned back to 
England to testify in a high profile court case. It was 
then that she returned to a life of crime. Over the 
next 15 years, she was in and out of prison, including 
seven years of penal servitude, which would have 
seen her experience time in the ‘separate and silent 
system’, where prisoners were kept isolated from 
each other (see page 48). Wanted advertisements 
for Jury, who was accused of “stealing money and 
bedclothes”, appear until the end of 1890, but it is 
unknown whether she was ever apprehended. She 
disappears from records thereafter. 
 
*Information courtesy of Dr Lucy Williams via the Digital 
Panopticon website, a database of records relating to 
the lives of 90,000 convicts from the Old Bailey. Visit 
digitalpanopticon.org

THE CASE OF: 
MINA JURY
CONVICTION:  
1847: Theft

SENTENCE: 
Transportation  
to Van Diemen’s Land  
for seven years 

BANISHED TO A  
LAND DOWN UNDER

TRANSPORTATIONYOUR ESSENTIAL GUIDE TO CRIME AND PUNISHMENT

country was closed for business as far 
as transportation was concerned. This 
presented a huge problem for Britain. 
People continued to pour through the 
judicial system and the prisons were full 
to bursting, but there was nowhere for 
those sentenced to transportation to go. 

As a desperate stopgap, creaking ex-
warships were hastily thrown into service 
once more, having been repurposed as 
floating prisons in rivers all over Britain. 
Life on one of these ‘hulks’ was appalling: 
dangerously overcrowded, with diseases like 
cholera and typhoid rife. Inmates would be 
forced ashore for hard labour – as much as 
10 hours a day in the summer months – and 
once back on board, would be clapped in 
irons and made to sleep on the bare floor. 
Death rates on the hulks were high; from 
1776 to 1795, nearly a third of convicts held 
on the prison ships perished.

A proper fix was needed, and, in 1783, 
Australia was proposed as a destination. 
Four years later, the First Fleet carrying 736 
convicts set sail under the command of 
Royal Navy Captain Arthur Phillip, and set 
up at Sydney Cove the first penal colony.  
A second – in Tasmania – followed in 1803, 
and a third came in Western Australia 
in 1850. In total, more than 160,000 
people were transported to Australia. In 
1833, the peak year of Australian convict 
transportation, there were some 7,000  
new arrivals.

Once they had arrived, convicts were 
assigned work according to their skills, 
although everything involved physical 
labour. For six days a week, from sunrise 
to sunset, gangs of workers constructed 
roads and bridges, split apart rocks, or 
worked on farms helping free settlers. 

THE PATH TO REDEMPTION
Phillip, who became the first governor 
of New South Wales, thought “honest 
sweat” would help reform convicts and 
put them on the path to redemption. 
Those who failed to follow the rules were 
treated harshly: flogging and solitary 
confinement were common tools, while 
chronic rule-breakers were packed off 
to the most isolated settlements. But 
for those who buckled down, Australia 
provided opportunities unavailable in 
Britain. For good behaviour, convicts 
could be rewarded with a ticket of leave, 
which allowed them privileges such as 
being able to seek work for themselves. 

Once freed, many chose to remain in 
Australia. The cost of a ticket home was 
steep, while staying meant they could 
maybe even buy some land of their 
own. In the words of Reverend Richard 
Johnson from Sydney, former convicts 
were building a life “better than many 
farmers in England”. 

Despite the positive outcomes for 
many convicts, the tide was turning 

against transportation. The number of 
capital offences had gradually declined, 
and the prevailing attitude was that 
imprisonment was the superior form 
of punishment, following a swathe 
of reforms and the building of new 
prisons. Australians themselves also 
began to criticise Britain for using  
their home as a place to offload its 
“criminal class”. Transportation to 
Australia ended in 1868, when Britain 
finally opted to keep its criminals on 
its own shores. d
WORDS: RHIANNON DAVIES

“Once freed, many chose

to remain in Australia,

where they could maybe

buy some land of their own”

LEFT: Convict transport ships were 
crowded and unhygienic – and not 

everyone survived the journey

RIGHT: After saying their last 
goodbyes, those bound for Australia 
often never saw their families again 

MAIN: Arthur Phillip addresses 
British settlers in Australia. Of the 
c1,400 people on board the ‘First 

Fleet’, 736 were convicts  

  BELOW: Obtaining a ticket of leave 
gave convicts certain privileges

An illustration shows 
life inside the prison 
hulk used to hold the 
Tolpuddle Martyrs 
before they were 
transported in 1834
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BRITAIN’S BIGGEST HEISTSYOUR ESSENTIAL GUIDE TO CRIME AND PUNISHMENT

8 AUGUST 1963  
GREAT TRAIN ROBBERY, Ledburn, Buckinghamshire 

2 MAY 1990  
CITY BONDS ROBBERY, London  

2 APRIL 1983  
SECURITY EXPRESS, Shoreditch, London  

26 NOVEMBER 1983  
BRINK’S-MAT ROBBERY, Heathrow, London  

12 JULY 1987 
KNIGHTSBRIDGE SAFE DEPOSIT CENTRE, London  

3 JULY 1995  
MIDLAND BANK CLEARING CENTRE, Salford, Greater Manchester

20 DECEMBER 2004  
NORTHERN BANK, Belfast  

21 FEBRUARY 2006  
SECURITAS DEPOT, Tonbridge, Kent

6 AUGUST 2009 
GRAFF DIAMONDS, London  

2 APRIL 2015  
HATTON GARDEN, London  

£39.7M (£2.6M) IN CASH 

£16.3M (£6M) IN CASH

£70.7M (£26M)  
IN GOLD BULLION, DIAMONDS AND CASH

NEARLY £51.5M (£40M)  
IN JEWELLERY AND WATCHES

£140M (£60M) IN SAFETY DEPOSIT BOX ITEMS £15.6M (£14M)  
IN SAFE DEPOSIT CONTENTS

£583.1M (£292M) IN TREASURY BILLS AND CERTIFICATES OF DEPOSIT

£74M (£53M) IN CASH

12

4

3 5

74

HOW MUCH: 

HOW MUCH: HOW MUCH: 

HOW MUCH: 

HOW MUCH: HOW MUCH: 

HOW MUCH: HOW MUCH: 

CONVICTIONS: 

CONVICTIONS: 

CONVICTIONS: CONVICTIONS: 

CONVICTIONS: 

CONVICTIONS: CONVICTIONS: 

CONVICTIONS: 

£38.6M (£26.5M) IN CASH

1

HOW MUCH: 

CONVICTIONS: 

£11M (£6.6M) IN CASHHOW MUCH: 

CONVICTIONS: 

Some criminals will stop at nothing to get their hands on the 
loot. Here are the key numbers behind 10 famous UK heists...

ART ON THE RUN MONEY GRABBING

1966
Rembrandt’s 1632 painting 
Jacob de Gheyn III (left) was 
first stolen in 1966 from the 
Dulwich Picture Gallery in 
London by thieves who also 
removed works by Peter Paul 
Rubens, Gerard Dou and 
Adam Elsheimer, along with 
two other Rembrandts. The 
artwork was recovered but 
would be stolen three more 
times: in 1973, 1981 and 1983.

 
2003
In what appears to 
have been a stunt 
designed to highlight 
the gallery’s 
security issues, 
three paintings – Van 
Gogh’s Fortifications 
of Paris with Houses 
(right), Picasso’s 
Poverty and Gauguin’s 
Tahitian Landscape – then worth a collective £4m 
were stolen from the Whitworth Art Gallery in 
Manchester. The works were found hours later, 
rolled up in a cardboard tube in a nearby disused 
public lavatory – later dubbed ‘the Loovre’.

2005
Henry Moore’s two-tonne sculpture Reclining 
Figure was stolen from the artist’s foundation 

in Hertfordshire in 
2005. In 2009, after 
conducting enquires 
at a local scrapyard, 
police concluded that 
the work had been cut 
up and melted down – 
the bronze selling for 
around £1,500, despite 
the artwork having been 
worth around £3m.

We reveal the eye-watering statistics behind the most  
audacious art thefts and bank raids in recent British history

BRITAIN’S 
BIGGEST HEISTS

The infamous Bridego Bridge  in Ledburn, Bucks, where a mail train was held up during the 1963 Great Train Robbery

In 2015, thieves  
stole valuables stored  
at Hatton Garden Safe 

Deposit Limited, 
London, by boring  

a hole in the vault’s 
concrete wall

46    HISTORYEXTRA.COM

(Bars represent the approximate present-day value of the theft according to the 
Bank of England’s inflation calculator, with the original amounts shown in brackets)

2

2 (THESE WERE LATER QUASHED)

Curator David Mitchinson stands  

at the site where Henry Moore’s 

Reclining Figure was stolen in 2005

8 
(INCLUDING 4 LIFE SENTENCES)
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N
ewgate Prison had rarely 
seen anything quite 
like it. On 6 July 1840, a 
crowd of 40,000 people – 
among them aristocrats, 

politicians and world-famous novelists 
– descended on one of London’s oldest 
jails to savour the grisliest of spectacles: 
a convict being put to death. 

The man condemned to hang was a 
23-year-old Swiss valet named François 
Benjamin Courvoisier, and his trial 
for cutting his employer Lord William 
Russell’s throat in his fashionable Mayfair 
residence had electrified the capital 
for weeks. A rapt public had followed 
the case’s every twist and turn, from 
Courvoisier’s protestations of innocence 
to the game-changing revelation that 

he had deposited silverware stolen 
from Russell’s household to a Madame 
Piolaine. By the time Courvoisier was led 
to the scaffold to, as one report put it, a 
cacophony of “hootings, hissings, yells 
and whistling”, his was one of the best-
known names in London.

That so many people would turn out 
to watch Courvoisier be put to death 
speaks to the Victorians’ fascination 
with crime; a fascination that was fired 
by ghoulish voyeurism, but also by fear. 
For in the popular imagination, there 
were criminals lurking in every shadow 
waiting for an opportunity to pick your 
pocket or cut your throat.

Fear of crime is as old as the hills. 
Yet the merest of glances at 19th-
century novels and newspapers – not 

Fears of a criminal class in industrial city slums inspired 
more prisons and the creation of the first police forces

THE VICTORIAN 
FORM OF JUSTICE

19TH-CENTURY JUSTICEYOUR ESSENTIAL GUIDE TO CRIME AND PUNISHMENT

NEWGATE NUMBERSBetween 1783 (when London’s 
site of execution was moved 
from the historic gallows at 
Tyburn) and 1902, a total of  

1,169 people were put to death 
at Newgate Prison or nearby, 
both publicly and privately.  Of those, all but  49 were men.

to mention the legislation that passed 
through parliament – strongly suggest 
that it loomed larger than ever before. 
There are a number of reasons for that. 
One was the growing popularity of the 
printed press. Scores of newspapers and 
magazines – from Punch to The Morning 
Chronicle to the Bristol Mercury – were 
engaged in a war to boost circulation, 
and what better weapon than lurid tales 
of humanity’s foulest deeds to chill their 
readership’s blood?

The garrotting panic of 1862 is a prime 
example of the press latching on to a 
crime and turning it into nationwide 
hysteria. On 17 July, Hugh Pilkington,  
the Liberal MP for Blackburn, was 
garrotted and robbed while walking 
home from a late sitting of the House 
of Commons (but managed to survive). 
It was an isolated incident, but that 
didn’t stop many Londoners – egged on 
by the newspapers – from concluding 
that they were now at the mercy of 
violent thieves. The Times intoned that 
garrotting was “unBritish”, while Punch 
gleefully produced cartoons showing 
how to protect oneself from garrotters by 
wearing collars studded with huge spikes. 

Another reason for the surging 
fear of crime was Britain’s rapid 

urbanisation. The Industrial Revolution 
had seen thousands of people move 
from the countryside to the city’s rapidly 
expanding cities. That often meant living 
cheek by jowl with complete strangers. 
More importantly, it resulted in the rise 
of urban slums dominated, in the eyes of 
many, by inveterate criminals.

DANGEROUS UNDERWORLD
By the middle of the 19th century, 
the concept of a ‘criminal class’ – an 
incorrigible social group consisting of 
natural-born felons – had implanted 
itself in Victorian minds. Soon, 
journalists and social reformers such 
as Henry Mayhew and Charles Dickens 
were sending back dispatches from this 
dangerous underworld. In one such 
expedition into St Giles, London, in 1851, 
Dickens wrote: “We stoop low, and creep 
down a precipitous flight of steps into 
a dark close cellar... The cellar is full of 
company, chiefly very young men in 
various conditions of dirt and raggedness. 
Welcome to Rats’ Castle, gentlemen, and 
to this company of noted thieves!”

While many of these reports may 
have been well-intentioned in a bid to 
highlight the conditions under which 
the poorest in London lived, they all 

ABOVE: Executions  
at Newgate Prison, 
depicted here in the 
late 18th century, were 
spectacles designed to 
act as both a deterrent 
and a morbid form of 
entertainment

RIGHT: Stories and 
illustrations in the 
press played on the 
fear that London slums 
were being turned into 
criminal underworlds

LEFT: Mugshots from a criminal register held  
at Wormwood Scrubs prison. The inmates’ side 
profiles were captured with the aid of a mirror
 
BELOW: A Punch cartoon shows the spectre  
of ‘crime’ haunting the streets – in this case, 
referring to the Whitechapel murders of 1888

“The garrotting panic of 1862 is a prime
example of the press turning an isolated

crime into nationwide hysteria” An 1872 illustration 
shows a gang of 
garrotters pouncing 
on a victim. Falling 
prey to urban street 
criminals was a 
common fear by the 
mid-19th century
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fed into the narrative that rampant 
criminality was on your doorstep, and  
if you didn’t act fast, you would become 
a victim.

So what to do? What should be done 
to deter the denizens of Rats’ Castle from 
their lives of crime, and what should 
happen to them if caught? The first half 
of the 19th century saw a change in the 
way that criminals were sanctioned by 
the justice system: fewer were subjected 
to physical punishments, such as 
branding or whipping; more were locked 
up in prison. But there was a problem 
with this policy – and that was revealed 
by an 1836 report into the state of 
Newgate Prison. 

Here, the inspectors found shocking 
levels of criminality. Newgate was, they 
reported, a hotbed of “riot, debauchery 

against her, she was indicted 
for pinching a woman’s 
purse in a butcher’s shop 
and sentenced to 10 
years’ transportation 
(see page 44 for more).

Criminals like this 
earned little sympathy 
from prison reformers. 
With army man  
Sir Edmund Du Cane 
leading the charge, they 
would show an almost 
fanatical devotion to the theory 
that in order for imprisonment 
to be most effective it should 
be punitive and painful. Enter 
two radical new systems of 
incarceration: ‘silence’ and 
‘separation’.

These did exactly what they said on the 
tin. In silent system prisons, the inmates 
were forced to live in complete silence, 
often on pain of whipping and having 
to wear a mask when out of their cells; 
while separation saw them living in utter 
solitude 24 hours a day. The separation 
system prisons, by definition, required 
more space and led to the construction of 
new, model prisons, such as Pentonville, 
which featured heated cells with running 
water and its own chapel.

Although the silence and separation 
systems may have been different in many 
ways, they shared the same aims: to 

19TH-CENTURY JUSTICE YOUR ESSENTIAL GUIDE TO CRIME AND PUNISHMENT

“The aims of ʻsilentʼ and ʻseparateʼ
were to break inmatesʼ resolve and
promote their moral regeneration”

ABOVE: Three inmates 
at Pentonville Prison are 
seen sharpening their 
tools in preparation for 
a long day at work 

TOP LEFT: Oakum- 
picking, which involved 
untangling sections of 
old rope, was another 
laborious task used to 
keep prisoners busy 
and out of mischief

TOP RIGHT: Some 
inmates would be 
forced to climb on  
a treadwheel all day 
– a punishment that 
often served no useful 
purpose other than to 
exhaust the user

If the authorities in Victorian Britain were to win the 
war on crime, then prisons alone would not suffice. 
To truly take the fight to pickpockets, conmen 
and murderers, law enforcers were needed on the 
streets, and it was that aim that led to the rise of 
Britain’s first professional police forces. 

Law enforcement had existed long before the 
19th century, of course: individual parishes had 
charged constables – in theory an amateur role 
performed by men who could read and write and 
had a working knowledge of the law – to keep local 
miscreants in line. But it was becoming increasingly 
obvious that these one-man crimefighting teams 
were outdated. The rapid growth of Britain’s cities, 
with their sprawling slums, supercharged fears of 
crime among ‘respectable’ Victorians. The time 
had come to meet the challenge with uniformed, 
professional officers administered, recruited and 
paid for by local authorities.

The Metropolitan Police has long been Britain’s 
largest and most high-profile force. But for all the 
fanfare that accompanied its creation by Home 
Secretary Robert Peel in 1829, it wasn’t the first 
unarmed, uniformed unit. That arrived 29 years 
earlier and 400 miles north, in Glasgow. This was 
largely down to the endeavours of one man: John 
Stenhouse, who was appointed master of police on 
29 September 1800. He set about organising and 
recruiting the force, appointing nine police officers 
(including three sergeants), and dividing them into 
sections. It was a new chapter in policing history.

Glasgow’s police force had to grow rapidly – both 
in size and sophistication – to meet the demands 
of enforcing law and order in one of Britain’s 
great metropolises. In 1861, its officers started 
communicating via electric telegraph; in 1862, they 
used photography for the first time to help solve a 
murder; and by 1899, they were employing the new 
fingerprint system to convict criminals.

A year later, when the Glasgow force celebrated 
its centenary, it numbered 1,355 officers and men. 
The days of constables acting as eyes and ears of 
local justice systems were now a distant memory.

GETTING INTO UNIFORM
Glasgow, not London, was the birthplace 
of Britain’s first professional police force

break inmates’ resolve 
and promote their 

moral regeneration 
via contemplation, 
Bible-reading and, 
above all, hard labour. 
Work was the absolute 
cornerstone of Sir 
Edmund Du Cane’s 

vision of an ideal 
prison. But this wasn’t 

any old work: it was 
back-breaking, painful 

and, in many cases, utterly 
unproductive. 

So, by the middle of the 19th 
century, prisoners up and down 
the country were being put to 
stone-breaking and oakum-
picking (teasing apart the fibres 

of old ship rigging). Though tough and 
incredibly repetitive, these two activities  
at least had an end product. 

CRANKING UP THE BACKLASH 
The same can’t be said of the use of the 
crank machine and treadwheel, the 
primary purpose of which was simply 
to exhaust the prisoners. The former 
saw them turn a hand crank more than 
10,000 times a day, while the latter 
required climbing more than 8,000 feet 
a day (the equivalent of scaling London’s 
Shard around eight times). Performing 
these tasks on a hearty diet would have 

Glasgow police officers are depicted uncovering a hidden brothel

and gaming”, with its inmates given 
access to gin shops and prostitutes. If 
some people hoped that a spell in prison 
might reform and rehabilitate London’s 
criminal fraternity, it was, in fact, doing 
quite the opposite.

SILENT AND SEPARATE
In reality, most people who went up in 
front of the courts in the 19th century 
weren’t hardened members of a dark, 
criminal underworld. They were instead 
more likely to be debtors, such as Charles 
Dickens’ father, who, in the 1820s, 
landed himself in Marshalsea Prison on 
the south bank of the Thames due to 
the money he owed. Or they were the 
perpetrators of opportunistic acts of petty 
theft, such as 18-year-old Mary Bailey: 
in 1840, with a prior conviction working 

been hard enough. Unfortunately, many 
Victorian prisoners lived on near-
starvation rations – dishes of oatmeal 
gruel and the much-hated ‘stir-about’,  
a thin, unappetising porridge with added 
fat. Little wonder, then, that stories 
emerged of prisoners attempting to eat 
candles and books.

By the end of the century, accounts of 
the horrors seen in British prisons were 
leading to a backlash. As early as 1840, 
Dickens was arguing for a more progressive 
approach, and in March 1846, he wrote 
a letter to the editors of The Daily News 
setting out his arguments for the “total 
abolition of the punishment of death, as 
a general principle, for the advantage of 
society, [and] for the prevention of crime”. 
His critique of the justice system in David 
Copperfield supercharged calls for the 
demise of the separate system. 

By the time the Gladstone Committee 
published a report into prisons in 1895, 
the scene was set for a new, more liberal 
penal policy. The report recommended 
more specialist prisons for different types 
of offenders and non-custodial options 
for those convicted of crime. In other 
words, after decades of the penal system 
inflicting pain and misery, it would set 
out to rehabilitate prisoners, not just 
make them suffer. d
WORDS: SPENCER MIZEN

A 19th-century depiction of the Wood Street Compter – a London prison that closed in 1791. Victorian 
prison reformers sought to replace the chaos of earlier prison systems with ‘silence and separation’

An illustration of a meeting at the Pentonville Prison chapel shows the ‘separate’ system in full force

Sir Edmund Du Cane led 
major prison reforms, 

although few were  
of any benefit to the 
prisoners themselves
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BRITAIN’S POLICE FORCE YOUR ESSENTIAL GUIDE TO CRIME AND PUNISHMENT

We explore a selection of surprising facts about the history of  
British policing – from Robert Peel to the present day

THE GREAT  
BRITISH ‘BOBBY’

6 THINGS YOU MIGHT  

NOT KNOW ABOUT 

The date for the beginning of the police in Britain is often given 
as 1829, when the Metropolitan Police first took to London’s 
streets. But the Scots and Northern Irish can dispute this, 
pointing to their earlier institutions: the City of Glasgow Police 
was formally recognised in 1800, while the Irish Constabulary 
(later superseded in Northern Ireland by the Royal Ulster 
Constabulary) was founded in 1822.

And, indeed, many other issues about police institutions 
are also open to debate. Firstly, at least as far as England 
is concerned, the Metropolitan Police did not replace 
men like Dogberry and Verges, the comic characters from 
Shakespeare’s Much Ado About Nothing responsible for a 
group of bumbling watchmen. Nor did they replace doddery 
old constables who could barely lift their lanterns. Police 
institutions around the country were already becoming 
increasingly professional before 1829, and especially during 
the 18th century. Evidence from the Old Bailey, for example, 
reveals the presence of a number of courageous watchmen 
and constables; these were typically former soldiers, under the 
age of 40, who knew the laws of the land. In some parishes, 
these watchmen wore numbers painted on the back of their 
overcoats so that they were identifiable.

Traditionally, the assumption has 
been that the Metropolitan Police was 
established because of an increase in 
disorder and crime. This is, however, 
extremely difficult to prove.

What we do know is that there had 
been an earlier attempt to establish a 
professional police body. In June 1780, 
London suffered more than a week’s 
rioting when the Protestant Association, 
principally directed by politician Lord 
George Gordon, began protesting 
about a minor easing of the then-laws 
against Catholics. The suppression of 
the riots – later known as the Gordon 
Riots – necessitated the use of soldiers, 
and shortly afterwards there was a failed 
attempt to establish a Metropolitan 
Police. One reason for the failure of the 
attempt was the hostility of the Lord 
Mayor, Sir Watkin Lewes, and the City 
of London Corporation, who were both 
intensely proud of their 
independence and their 
own institutions.

Parliamentary 
committees 
meeting after the 
Napoleonic Wars 
were sympathetic to 
the idea of creating a 
police force, as long 
as it did not contain 
what the English 
feared about 
the French 
police: 
political 

ties and militarisation. It wasn’t until 
Sir Robert Peel became home secretary 
in 1822 that any real change took place. 
In 1829, Peel set up the first disciplined 
police service for the Greater London 
area through the Metropolitan Police Act. 
One reason was to establish some sort of 
uniformity in how crime was dealt with 
across London – although the powerful 
square mile of the City of London was 
allowed to go its own way, and it still has 
its own force and commissioner today.

Not everyone was happy with the 
new system. Before 1829, the London 
parishes had differing numbers of 
constables and watchmen; generally, the 
richer the parish, the greater number 
of men and the better their pay. These 
men belonged to their locality, and when 
the Metropolitan Force was founded, 
there was considerable annoyance 
among rate payers that the government 

expected them to pay for a force 
over which they no longer had 

any control, and which, in 
some instances, put fewer 
men on the streets of their 
parish. This dissatisfaction 
was partly settled by an 
act of parliament in 1833 

that provided for a quarter 
of police costs to come out of 
the Consolidated Fund (the 
government’s general bank 

account, which held its 
money from taxes and 

other revenue at the 
Bank of England).

The determination to ensure that the 
Metropolitan Police did not appear 
‘military’ was one reason for the blue 
tunic (as opposed to the red of the 
British infantry) and the stove pipe 
hat rather than a shako (a cylindrical 
military cap adorned with a plume).  
By the end of the 19th century, however, 
the police helmet was not greatly 
different from the infantry helmet. In 
contrast, the Irish Constabulary (Royal 
Irish from 1867) looked like the military 
French Gendarmerie; they were armed 
and stationed in small barracks on the 
main roads.

Until the end of World War II, most 
rank-and-file police officers came from 
the semi-skilled and unskilled working 
classes. Often, they did not join the 
force with a career in mind, but to tide 
themselves over during a period of 
unemployment. The pay was steady and 
did not depend on market fluctuations 
(unlike other working-class jobs where 
the pay might, at times, be much higher). 
However, it could slip at times or, in a 
serious downturn, go down to nothing.

In smaller boroughs, the chief 
constable was usually a career 
policeman who had risen from the 
ranks and who had been born into 
the working class. In the larger towns 
and cities (and some counties), the 

chief constable was more likely to be a 
man who could fit in with the wealthy 
elite. Invariably he was a man used to 
commanding others, either in the armed 
forces or from one of the paramilitary 
imperial police forces – such as the Royal 
Irish Constabulary or one of the forces 
in Imperial India. It was only between 
the two world wars that the government 
began to insist that such men had an 
awareness and experience of policing.

Despite Britain being a seagoing, 
imperial power, there were hardly any 
black or Asian officers before the 1970s. 
Even during the last 20 years of the 
20th century, many police recruits faced 
considerable racial prejudice from their 
white fellow officers.

1 PROFESSIONAL POLICE 
INSTITUTIONS EXISTED 
BEFORE THE VICTORIANS

2 THE FIRST ATTEMPT TO  
ESTABLISH A METROPOLITAN  
POLICE FAILED

3 THE UNIFORM  
IS BLUE FOR  
A REASON

4 JOINING THE FORCE WAS 
NOT ALWAYS A DELIBERATE 
CAREER CHOICE

“Men often joined the forceto tide themselves over duringa period of unemployment”
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The watchmen  
of the early 1800s 

were a far cry from the 
bumbling fools 

previously depicted in 
Much Ado About 

Nothing

ABOVE: The 1780 Gordon Riots prompted an early attempt to create a London 
police force TOP: With the Met initially attracting the unskilled, an 1870 cartoon 
shows ‘John Bull’ offering an extra shilling for officers with “more brains” 

Metropolitan Police officers, c1890. Their uniform 
was designed to be distinct from military attire

Sir Robert Peel  
is considered the 
father of modern 

policing

Norwell Roberts, the first postwar black 
officer to join the Met, pictured with 

fellow recruits during training in 1967
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Unlike other working-class groups,  
a policeman’s wife was not allowed to 
take employment on her own behalf, 
which permanently limited the couple’s 
income. The fear was that a policeman’s 
working wife might be tempted to 
use her influence or be put under 
pressure because of her husband’s job. 
Police officers were meant to appear as 
members of the ‘respectable working 
class’ (even if their pay was often 
significantly lower), and the wives of 
such men did not work.

Nevertheless, if a man was a village 
policeman, his wife was expected to act 
as his auxiliary – taking messages if he 
was out on patrol or at court. Some chief 
constables allowed police wives to do a 
little domestic service or dressmaking, 
providing it did not stop her from 
looking after her home and family.

Depending on agreements with the 
local watch committee or Standing Joint 
Committee, police officers enjoyed a 
variety of perks, including rent assistance 
and even free family medical care. Many 
officers also benefitted from a number 
of unofficial perks, such as a free loaf 

of bread from the local bakery, or 
a weekly penny for acting as an 
alarm clock for workmen needing 
to get up in the morning. Not all 
police officers were angels, and some 
would abuse their position to partake 
in genuine criminal activity. Some 
accepted more illicit perks – such as a 
case of whiskey from the bookmakers for 
closing a blind eye to their best runners, 
who took bets illegally in places where 
they worked and socialised.

The relatively low pay, restriction 
on family income and the hard life 
of patrolling every day in the open 
air, whatever the weather, ultimately 
fostered union activity in the force. This 
was most apparent during World War I 
and engendered two strikes – the first 
in 1918 and the second in 1919 – that 
affected several forces at the war’s end. 
The second strike, which was over 
what form a police union should take, 
led to the establishment of the Police 
Federation of England and Wales. This 
meant that the police were barred from 
belonging to a trade union and no longer 
had a right to strike.

The first women police officers were recruited during  
World War I to supervise young women who either worked in 
munitions factories or were feared to be ‘pursuing’ young men 
in uniform. Many chief constables were delighted to be able to 
get rid of women at the war’s end in 1919, and regretted having 
to recruit them again in 1939. Chief constables did their best to 
limit women’s activities to typing, filing and making tea.

The women officers who remained or who joined after 
World War II were largely limited to looking after women 
and children until the equality legislation of the 1970s, which 
made their role legally and practically the same as their male 
colleagues. Many male officers continued to see them as a 
potential problem, however, believing that men would be too 
worried about their female counterparts in order to do ‘a man’s 
job’ effectively. d

5 A POLICE WIFE’S  
PLACE WAS IN  
THE HOME

6 WOMEN WEREN’T 
RECRUITED TO THE FORCE 
UNTIL WORLD WAR I

PROFESSOR CLIVE EMSLEY, who passed away in 2020, 
was founder of the Centre for the History of Crime, Policing 
and Justice (formerly known as the European Centre for the 
Study of Policing) and one of the world’s foremost exponents 
of criminal justice history. His books include The Great British 
Bobby: A History of British Policing from the 18th Century 
to the Present (Quercus, 2009). A version of this piece was 
originally published on our website, historyextra.com, in 2018

“Chief constables did their
best to limit women’s activities to

typing, filing and making tea”

ABOVE: Some women, such as the recruits shown 
here, helped to police munitions works during 
World War I  LEFT: A postcard from the era mocks 
the idea that women can do ‘anything’, telling the 
viewer that they still need men to have children

Policemen on strike, 
1919. Despite perks such 

as free food (and, illicitly, 
alcohol), many officers 

were poorly paid and 
frustrated with their work



GET HOOKED

If we’ve whetted your appetite for the history of crime and punishment, why not explore 
the topic further with our pick of books, films, podcasts and TV and radio programmes?

G
ET

TY
 IM

A
G

ES
 X

3,
 A

LA
M

Y
 X

3

JULY 2022    55

GET HOOKED
BOOKS

Sister Sleuths: Female 
Detectives in Britain

By Dr Nell Darby 
(Pen & Sword History, 2021)

Dr Nell Darby sheds light on the female 
detectives who have worked over the 

past century and a half to uncover 
wrongdoing and solve crimes – from 

adopting different roles and disguises, 
to owning their own detective agencies.

A Short History of Police  
and Policing

By Professor Clive Emsley  
(OUP, 2021)

This book – written by the late  
Professor Clive Emsley before his death 
in 2020 – explores the idea and reality 
of policing, and traces the evolution of  
the multiple forms of law enforcement 

that existed in the past.

The A–Z of Victorian Crime

By Neil RA Bell, Trevor Bond, Kate 
Clarke and MW Oldridge 

(Amberley Publishing, 2016)

Four historians delve into the  
stories behind some of Victorian 

Britain’s most notorious crimes – from 
the Road Hill Murder to the Balham 
Mystery – alongside several long-

forgotten, neglected cases.

A Very British Murder

By Lucy Worsley  
(BBC Books, 2013) 

Dr Lucy Worsley explores the 19th-
century fascination with murder, looking 

at how such crimes became a form of 
national entertainment, inspiring novels 
and plays, puppet shows and paintings, 

poetry and true-crime journalism.

WATCH

Jack the Ripper:  
The Case Reopened

(now streaming on BBC iPlayer)

Using modern technology, Emilia Fox 
and Professor David Wilson revisit the 

crimes of Jack the Ripper. Watch at 
bbc.co.uk/programmes/m0003wdk

Legend (2015)

(now streaming on Amazon Prime, 
Apple TV and Google Play)

Explore the rise and fall of London’s 
most notorious gangsters, twins 

Reggie and Ronnie Kray, who are both 
portrayed by Tom Hardy.

 A murder mystery in 19th-century Dublin 
Thomas Morris recounts a strange historical cold case revolving around a body found 
in a railway office that was locked from the inside. Listen at bit.ly/3MYOW2b

 Crime and punishment: everything you wanted to know 
Dr Nell Darby responds to common questions and popular search engine queries 
about the history of crime and punishment. Listen at historyextra.com/podcasts

 Murder: a legal history 
In this podcast from June 2021, Kate Morgan chronicles the legal history of murder, 
discussing the cases that helped shape UK law today. Listen at bit.ly/3FrWnMM

ONLINE AND AUDIO
 For podcasts, features, quizzes, interviews and 
more on crime and punishment, visit our website: 
historyextra.com/topic/crime-and-punishment

ON THE 

 The Macabre Tale of John Horwood 
bbc.co.uk/programmes/p09kbz5x
Explore a Bristolian true crime story of execution, 
dissection and a book bound in human skin in this 
programme narrated by actor Jack Ashton.

 Lady Killers with Lucy Worsley
bbc.co.uk/programmes/m0016pq3
Historian Dr Lucy Worsley investigates the crimes  
of Victorian women from a contemporary,  
feminist perspective.

 Voices from the Old Bailey
bbc.co.uk/programmes/b012stwb
Professor Amanda Vickery presents dramatised 
extracts from Old Bailey court cases of the 18th 
century and discusses with fellow historians what 
they reveal about the period.


